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Presidential Tariff 
Powers

• U.S. statutory authorities, eligibility triggers, and limitations



Legal Baseline

• The U.S. Constitution gives Congress primary authority over tariffs (Article I, §8).
– The Congress shall have Power To lay and collect Taxes, Duties, Imposts and Excises, to 

pay the Debts and provide for the common Defense and general Welfare of the United 
States; but all Duties, Imposts and Excises shall be uniform throughout the United States;

• Presidential tariff actions generally require statutory delegation.
• Primary statutes used in modern practice:

– Trade Expansion Act of 1962 (Section 232)
– Trade Act of 1974 (Sections 301, 201, 122)
– International Emergency Economic Powers Act (IEEPA) / National Emergencies Act (NEA)



Trump’s Powers to Impose Tariffs

• Statutory Authorities Used
– Section 232 (Trade Expansion Act of 1962): Allows tariffs if imports 

threaten national security (steel, aluminum, autos).
– Section 301 (Trade Act of 1974): Permits retaliation against unfair trade 

practices (China tech/IP cases).
– International Emergency Economic Powers Act (IEEPA): Trump invoked 

this law broadly, claiming emergency powers to adjust tariffs—many of 
which courts have since questioned or struck down.

• Political Context
– Trump’s aggressive interpretation of executive powers represents the 

widest use of presidential trade authority in modern history, sparking 
debate on re-balancing power between Congress and the White House.



Section 232 — National Security Tariffs

• Statute: Trade Expansion Act of 1962 (“1962 TEA”), Section 232 (19 U.S.C. §1862)
• Eligibility trigger:

– Commerce Department investigates whether imports threaten to impair national security
• No specific limitations
• Presidential tools:

– Tariffs, quotas, or other import restrictions on products/countries covered by the finding
• Key timing:

– Presidential action typically must occur within statutory windows after Commerce reports



Section 232 — Constraints & Risk Profile

• Mandatory process:
– Commerce investigation and report are prerequisites

• Domestic litigation posture:
– Judicial review exists but is typically highly deferential on national security determinations

• International risk:
– Potential WTO challenges and foreign retaliation

• Practical note: Often used for strategic industries (e.g., metals).



Section 201 — Safeguards (Serious Injury)

• Statute: Trade Act of 1974, Section 201 (19 U.S.C. §2251)
• Eligibility trigger:

– U.S. International Trade Commission (ITC) finds imports are a substantial cause of serious 
injury to a domestic industry

• Presidential tools:
– Temporary tariffs or quotas

• Structural feature:
– Generally MFN-based (not country-specific), with limited statutory exceptions

• Leading Case:
– Maple Leaf Fish Co. v US, 762 F2d 86 (Fed. Cir. 1985)
– Prior to Loper Bright v. Raimondo, 603 US ___ (2024)



Section 201 — Limits & Duration

• Limitations:
– Relief is temporary (commonly up to 4 years; may be extended subject to statutory rules)
– Rate can be increased up to 50% of regular rate

• Evidentiary threshold:
– ITC injury analysis is technical and record-driven

• International constraints:
– Safeguards rules can require compensation or invite authorized retaliation



Section 301 — Unfair Trade Practices (Retaliation)

• Statute: Trade Act of 1974 (“1974 TA” ), Section 301 (19 U.S.C. §2411)
• Eligibility trigger:

– United States Trade Representative (USTR) finds a foreign practice is :
• unjustifiable, unreasonable, or discriminatory and 
• burdens U.S. commerce

• Process:
– Investigation, public notice/comment, and an administrative record

• Presidential tools:
– Country- and product-targeted tariffs or other restrictions tied to the identified practice



Section 301 — Constraints & Risk Profile

• Limitation 
– Time Limit of 4 years.

• Record-building and tailoring:
– Measures should be linked to the documented unfair practice

• International exposure:
– WTO-consistency questions (depending on the theory) and elevated retaliation risk

• Practical note:
– Commonly used as leverage in bilateral trade disputes



Section 122 — Balance of Payments (Temporary Surcharge)

• Statute: Trade Act of 1974, Section 122 (19 U.S.C. §2132)
• Eligibility trigger:

– Large and serious U.S. balance-of-payments deficit
• Presidential tools:

– Temporary 150-day maximum 
– Import surcharge (up to 15%) and/or quantitative restrictions

• Key limitations:
– Short duration unless extended; designed as a stabilization tool and rarely used in modern 

practice



Section 338

• Statute: Trade Act of 1930
• Eligiblity Trigger

– Foreign Countries that discriminate against US
• Imposes any unreasonable charge, exaction, regulation or 

limitation OR
• Disadvantages and discriminates against US commerce

– No agency needed to make the determinations
• As a matter of practice has never been used

– Seems to overlap president’s authority with USTR’s authority
• Limitation

– 50% of value



IEEPA / NEA — Emergency Economic Powers

• Statutes: IEEPA (50 U.S.C. §§1701–1707) and National Emergencies Act
• Eligibility trigger:

– President declares a national emergency tied to an unusual and extraordinary foreign 
threat

• Tools (typical):
– Blocking transactions, sanctions, and wide-ranging restrictions on economic activity

• Tariff-like measures:
– IEEPA is primarily used for sanctions
– Does not mention tariffs

• Does not have similar limitations



IEEPA: Selected Historical Uses (1979–2001)

• 1979–present — Iran (hostage crisis origin)
– Carter declared an emergency; blocked Iranian government assets; framework renewed annually.

• 1990 — Iraq (Kuwait invasion)
– George H.W. Bush froze Iraqi assets and imposed broad transaction restrictions.

• 1994 — Haiti
– Sanctions targeting coup leadership; asset freezes and trade/transaction prohibitions.

• 1995+ — Narcotics trafficking programs (e.g., Colombia-focused and later globalized)
– IEEPA used to block property and prohibit transactions involving major traffickers and networks.

• 1997 — Sudan
– Comprehensive embargo-style restrictions (trade and financial).

• 2001 — Counterterrorism (post-9/11 era begins)
– Executive Order 13224: broad blocking authority for designated terrorists and supporters.



IEEPA: Selected Historical Uses (2006–present)

• 2006+ — North Korea
– Sanctions targeting proliferation and weapons programs; expanded repeatedly.

• 2014–present — Russia/Ukraine (Crimea → broader conflict)
– Sanctions expanded markedly after 2022 full-scale invasion; banking, sovereign, and sectoral 

restrictions.
• 2015+ — Venezuela

– Targeted designations expanded into broader financial and sectoral measures.
• 2017–2020+ — China-related programs (selected)

– Hong Kong autonomy measures; human-rights-linked designations; investment/transaction 
restrictions in certain contexts.

• 2019 — Mexico tariff threat (migration pressure)
– Tariffs were threatened but not implemented; commonly cited in debates about emergency powers 

vs. tariff authority.
• 2020–2022+ — Supply chain / critical goods and broad sanctions expansion

– Emergency authorities used in various transaction-control contexts; Russia programs became among 
the largest modern IEEPA regimes.





Trade War

























Tariff Dividends

• President Trump has repeatedly called for sending $2,000 
“tariff dividends” 

• Dividend would be paid to low- and middle-income Americans
• President says revenues from his increased import taxes can cover the 

cost and still pay down the debt. 
• Current Situation

– Would require an act of Congress
– Details on the proposed $2,000 payments have not been fully 

disclosed.

https://taxfoundation.org/taxedu/glossary/tariffs/


Tax Foundation – Nov. 18, 2025



Legal Challenges

• Checks & Limitations
– Congressional authority: The Constitution grants Congress the 

power over tariffs and trade, but over decades it has delegated 
discretion to the President.

– Judicial review: Several 2025 court rulings (e.g., V.O.S. Selections 
v. United States) found Trump exceeded IEEPA authority—appeals 
are ongoing.

• Case was going to be seen in November

– Was actually seen in February



Caso del Supremo

Learning Resources 
v. Trump 

34



Learning Resources, Inc. v. Trump (2026)

• Tribunal Primera Instancia
–  U.S. Court of International Trade

• Materia
– Derecho Constitucional y 
– Comercio Internacional

• Controversia sobre la autoridad presidencial para imponer aranceles 
bajo IEEPA.



Contexto Político y Económico

• Imposición de aranceles generalizados a productos chinos.
• Declaración de emergencia nacional.
• Tensiones comerciales y geopolíticas.
• Impacto inmediato en importadores estadounidenses.



Marco Legal Invocado: IEEPA

• 50 U.S.C. §§ 1701–1707.
• Autoriza regulación de transacciones económicas entre países en

casos de emergencias.
– De naturaleza inusual y extraordinaria

• Históricamente usada para sanciones dirigidas.
– Como cerrar el trafico

• No menciona expresamente aranceles generales.
– Y por tal razon no hay restricciones



Fundamento Constitucional del Reclamo

• Artículo I, Sección 8: Poder tributario del Congreso.
• Doctrina de no delegación.
• Principio de separación de poderes.
• Los aranceles constituyen una forma de tributo.



Argumentos del Gobierno

• Existencia válida de emergencia nacional.
• Amplia discreción presidencial.
• Deferencia judicial en asuntos internacionales.
• Aranceles como regulación económica permitida.



Cuestión Jurídica Central

• ¿Puede el Presidente imponer aranceles generales bajo IEEPA sin 
autorización específica del Congreso?

• Interpretación del texto legal y límites constitucionales.



Decisión del Tribunal

• IEEPA no autoriza aranceles generales.
• La potestad tributaria corresponde al Congreso.
• Interpretación expansiva violaría separación de poderes.
• Se limita el uso de IEEPA para este propósito.



Fundamento Doctrinal

• Protección de la estructura constitucional.
• Delegaciones amplias se interpretan restrictivamente.
• Distinción entre regulación económica y tributo.
• Reafirmación del rol legislativo en política comercial.



Impacto y Relevancia

• Limita poder presidencial en comercio.
• Mayor certeza jurídica para empresas.
• Influencia en futuras controversias sobre poderes de emergencia.
• Caso clave en derecho constitucional económico.



Opinión Disidente – Kavanaugh / Thomas 

• Major Questions Doctrine no aplica en asuntos exteriores.
– No hay violación de separación de poderes.
– Existen otros estatutos para imponer tarifas.
– Posibles devoluciones podrían ascender a miles de millones.





Reembolsos de aranceles IEEPA (Trump): ¿qué pasó?

• Fallo clave (20 feb 2026)
– La Corte Suprema sostuvo (6–3) que la IEEPA NO autoriza al Presidente a imponer aranceles amplios.

– El caso fue remitido al Court of International Trade (CIT) para la fase de “qué sigue” (incluyendo 
efectos prácticos).

– No ordenó reembolsos inmediatos ni definió el procedimiento técnico de devolución.

• Implementación inmediata (CBP)
– Aduanas (CBP) empezó a terminar la recaudación de derechos/aranceles basados en IEEPA mediante 

avisos operativos.

• Consecuencia práctica
– Se abre la puerta a reclamaciones, pero el fallo no creó un mecanismo automático de devolución.

– Deben haberse cobrado $160 mil millones bajo IEEPA

Fuentes: Reuters (20-Feb-2026): Supreme Court rejects Trump's global tariffs | PwC (20-Feb-2026): US Supreme Court invalidates IEEPA-based tariffs | PwC CA (22-Feb-2026): referencia a CBP CSMS “Ending Collection…”



https://www.cbp.gov/trade/programs-
administration/trade-remedies/ieepa-duty-refunds



ENDI – 2 de mayo de 2026



Effect in Puerto Rico



Instituto de Estadisticas

• Instituto de Estadística
– Cita sugerida: Hernández Maldonado, R., Román García, J. & Soto 

López, L. (2026). Aranceles en Puerto Rico 2025. Instituto de 
Estadísticas de Puerto Rico. 

• https://cdn.prod.website-
files.com/68f911f0119e84487100c03a/6a1dcb59f1218d8cf0595623_Ara
nceles%20en%20Puerto%20Rico%202025.pdf









Economic Effect of 
Tariffs - Healtchare



Three Negative Impacts of Tariffs on Healthcare, 
Forbes March 2025



The impact of US tariff hikes on health care, The Lancet 
May 10, 2025

• Steep taxes on imported Pharmaceuticals and medical device 
components are 
– Creating supply chain disruptions, 
– Affecting Research and Development in US
– Forcing higher out-of-pocket expenses for patients, and 
– Sparking concerns over drug shortages

https://intuitionlabs.ai/articles/pharma-tariffs-2026-supply-chain-onshoring


Black Book Research Survey (2025)

• Projected that costs for medical supplies and pharmaceuticals would 
rise by 15%.
– Subsequent reciprocal tariffs, the overall cost hike could be in the 

15%-20% range. 
• As these items account for about 20% of the average hospital’s total 

expenses 
• The tariffs could increase total hospital expenses by 3%-4%.
• People understand Tariffs will NOT be 100% revoked.



Tariffs are the only Threath to Healthcare Industry?

• Inflation

• Human Capital

• Technology Risks
– AI Adoption
– Cybersecurity

• Geopolitical Situation

• Medicaid Cliff













Questions?
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